6.F. ORDINANCE REGARDING THE USE OF COMPRESSION BRAKES 

Chapter xx.xx

COMPRESSION BRAKES

xx.xx.010 Definitions 

xx.xx.020 Engine compression brakes declared nuisance when. 

xx.xx.030 Engine compression brakes prohibited 

xx.xx.040 County Nonliability 

xx.xx.050 Violation – Penalty 

xx.xx.010 Definitions. 

For the purposes of this chapter, the following words and phrases shall be defined as follows: 

A. “Brake” means any device used for slowing, halting, or stopping the movement of any vehicle. 

B. “Engine compression brake” means any motor vehicle brake that is operated by the compression of the engine of the motor vehicle or any unit or part thereof. An engine compression brake is also referred to as a “jake brake”. 

C. “Motor vehicle” means and includes automobiles, tractors, trucks, trailers, and transportation equipment of all kinds and sizes, or any combinations of the foregoing. 

D. “Muffled” means fitted with a device that absorbs noise and, therefore, reduces the sound made by the engine compression brake. 

xx.xx.020 Engine compression brakes declared nuisance when. 

The use within the unincorporated areas of the county of engine compression brakes disturbs and disrupts the public peace and quiet and disturbs the residents of the county in their rest and in the enjoyment of their property and by reason thereof the county [commissioners/council] find[s] that the use of such brakes within the unincorporated areas of the county is a public nuisance unless such brakes are muffled. 

xx.xx.030 Engine compression brakes prohibited. 

A. No person shall use engine compression brakes within the unincorporated areas of the county unless the brakes are muffled. It shall be an affirmative defense to prosecution under this section that said compression brakes were applied in an emergency and were necessary for the protection of persons or property. 

B. This chapter shall not apply to fire engines, ambulances, aid trucks, police vehicles, and other emergency vehicles. 

C. The county engineer is authorized and directed to post appropriate signs consistent with the provisions of this section. 

xx.xx.040 County Nonliability 

A. It is expressly the purpose of this chapter to provide for and promote the health, safety, and welfare of the general public, and not to create or otherwise establish or designate any particular class or group of persons who will or should be especially protected or benefited by the terms of this chapter. 

B. It is the specific intent of this chapter that no provision or term used in this chapter is intended to impose any duty whatsoever upon the county, or any of its officers or employees, for whom the implementation or enforcement of this chapter shall be discretionary and not mandatory. 

C. Nothing contained in this chapter is intended to be nor shall be construed to create or form the basis for any liability on the part of the county, or its officers, employees, or agents, for any injury or damage resulting from the failure to comply with the provisions of this chapter, or by reason or consequence of any inspection, notice, order, certificate, permission, or approval authorized or issued or done in connection with the implementation or enforcement of this chapter, or by reason of any action or inaction on the part of the county related in any manner to the enforcement of this chapter by its officers, employees, or agents.

 xx.xx.050 Violation – Penalty 

Any person who violates any of the provisions of this chapter and any person, firm, or corporation who allows or permits any motor vehicle owned and/or operated by it in violation of any of the provisions of this chapter is guilty of a misdemeanor and upon conviction of any violation hereof shall be punished according to the provisions of ___________.
